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CHILDREN AND COMMUNITY DEVELOPMENT BILL 2003 
Consideration in Detail 

Clause 1:  Short title -  
Ms S.E. WALKER:  During the second reading debate yesterday, I referred to the title of the Bill.  In response to 
members’ comments, the minister said that quite a lot of time, thought and intellectual consideration had been 
applied to determining the name of this Bill.  I was somewhat surprised.  The drafting instructions drawn up by 
the Court Government, which formed the basis of this Bill, contain the short title Family and Children’s Services 
Bill.  The document I have in my hand headed “New Legislation - Family and Children’s Services Bill” was 
given to me by departmental officers at a briefing.  During the debate yesterday I said that, depending on which 
member was the minister, either a holistic approach was taken to this portfolio that leant towards families or it 
focused on child safety and children.  Given the length of time taken to name this Bill, I am intrigued about why 
the Government did not consider what happened in Queensland.  I read the report of the Crime and Misconduct 
Commission.  Surely those who crafted this Bill would have been very aware of the dreadful mess that occurred 
in connection with the Queensland Department of Family Services.  The Crime and Misconduct Commission 
report provides a historical analysis of the naming of its Act.  Between 1911 and 1965 it was called the 
Children’s Services Act.  The report indicates that the stated purpose of the Children’s Services Act was to 
promote, safeguard and protect the wellbeing of children.  The term “wellbeing” was obviously taken from a Bill 
that was introduced in Queensland in 1965.  However, my point about this Bill, which under a previous draft was 
titled the Children and Community Development Bill, is that the Premier told us that his Government would 
support child protection, yet there is nothing in it.  The Crime and Misconduct Commission report states that 
there was a period of 35 years, from 1965 to 2000, between the passing of the Children’s Services Act 1965 and 
its replacement by the Child Protection Act 1999.  Surely, all the time that was spent on deciding the name of 
this Bill should have involved consideration of what has occurred in other States.  I was told during the briefing 
that the basis for this Bill was the drafting legislation of the Court Government and its enhancement, which is 
fine.  However, I query whether this Bill is all about child protection because it contains nothing about child 
protection.  Although the Queensland Government named its legislation the Child Protection Act, it was in such 
devastating chaos and shambles, that the name of the Act did not matter.   

Mr J.L. BRADSHAW:  I have some concerns, as does the member for Nedlands, with the short title of this Bill.  
The community’s priority is to protect the welfare of its children and youth.  Therefore, people would expect the 
title of this legislation to contain words to that effect.  However, it is called the Children and Community 
Development Bill - it sounds as though the legislation is trying to develop children rather than protect them.  In 
those circumstances, something should be put into the short title of the Bill to say that it is child protection or 
child welfare legislation.  For some reason, ministers try to change things to their style, and then take credit for 
the change.  However, this title is moving away from the notion of looking after the welfare of children.  The 
present title is not hard hitting.  It does not point out to those with responsibility for looking after the welfare of 
children that this is child welfare legislation.  It is a disgraceful name and it is wrong that this Bill should have 
this title.  If the people in charge of protecting children understand that this is child welfare or child protection 
legislation, they will know what they are to do.  As it stands, this short title is a nonsense, and I do not know why 
the Government has gone down this path.   

As I said, it is very important that we look after these children.  Unfortunately, many children have been abused 
in one way or another, whether sexually, physically or mentally or whether they have been neglected.  There are 
many problems in the community.  Fortunately, I have been sheltered from them over my lifetime, but I have 
certainly heard and read about them.  This problem has been widespread in some communities.  The Aboriginal 
community that was recently shut down is a prime example.  I am not saying that it happens in just Aboriginal 
communities; unfortunately, it is found throughout the whole community.  Giving the Bill this short title is the 
wrong way to go.   

Dr E. CONSTABLE:  I am inclined to support the amendment of the member for Nedlands.  If we consider the 
table of contents of this Bill, the member for Nedlands has a strong point.  Part 1 of the Bill contains the usual 
preliminaries that are found in legislation.  Part 2 deals with objects and principles and contains division 2, 
which is entitled “General principles relating to children”, and division 3, “Principles relating to Aboriginal and 
Torres Strait Islander children”.  Part 3 covers administrative matters, which we would expect to see and has 
nothing to do with community development, except for the establishment of a ministerial body on community 
development, whatever that is meant to do.  Part 4 deals with the protection and care of children and contains a 
large number of divisions and subdivisions up to clause 155.  Part 6, the transfer of child protection orders and 
proceedings, takes us through to clause 187.  Part 7, dealing with the employment of children, takes us through 
to clause 196.  Child care services are outlined under part 8, and that takes us through to clause 232.  Parts 9, 10 
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and 11 deal with the provision of financial or other assistance, confidentiality provisions and other matters 
respectively, followed by some schedules.  What is meant by “community development” in the title?  There is no 
definition of it or reference to it except in passing in a couple of areas, particularly those about the ministerial 
committee.  However, this legislation is not about community development.  Who is involved in community 
development and what is it?  I am not sure what the minister means.  What is she developing?  The portfolios of 
the Minister for Planning and Infrastructure cover the development of communities and planning for 
communities in all sorts of ways.  However, I do not know what is meant by having it in the short title of this 
Bill because it is not referred to in the Bill.  If we were all asked to spend the next two minutes writing a 
definition for “community development”, we would probably write different things.  We have no guidance 
whatsoever in this legislation to know what it means.  We are not talking about 70 per cent of this Bill dealing 
with child protection; it is more like 85 or 90 per cent.  I agree with the member for Nedlands: when we read the 
title of the Bill, we should know what it is about.  This Bill is not about some nebulous notion of community 
development.  It is about the children in this State, their parents, their families and other people related to them, 
particularly those involved in the care of those children when the State is involved at a number of levels.  The 
minister needs to give us a new definition of what she means by community development.  She needs to explain 
to us why “community development” has ended up in the title because it certainly is not clear.  The first thing we 
need in any legislation is a clear title to direct us to what that legislation is about.   
Mr R.F. JOHNSON:  Some of my comments on this clause will be along the same lines as those made by the 
previous speakers.  This Government has brought legislation into this place with three pages of amendments.  
We have been waiting a long time for this very important Bill on child protection, welfare and safety, yet the 
Government has still not got it right.  It finds it has to amend it as it is debated in Parliament.   
When I first read this Bill before Christmas - I cannot say I have memorised every part of it because I read most 
of it during the early part of the Christmas break - the first thing that struck me was the title.  I thought this Bill 
was supposed to be about child protection, child welfare and child care.  What does “community development” 
mean in the short title?  If somebody asked me to define community development, I would interpret it, as the 
member for Churchlands said, as developing a community somewhere in Western Australia.  A community is 
normally a town, a suburb or a city somewhere; it is the people in that particular area.  I accept that children are a 
part of a community but they are not the biggest part of a community.  As I said in my comments last night 
during the second reading stage, many people will rely on the Internet to read this legislation once it has passed 
through Parliament and to determine areas of the Act on which a person might need to seek guidance.  The short 
title is supposed to guide a person to an understanding of what the Act is about and of the law of the land with 
regard to child protection and welfare.  My initial thought was that the short title of the Bill must be changed 
because people who in the future want to look up anything to do with child protection will automatically search 
for the words “child” and “protection”.  They would not dream of looking for the term “community 
development”, which they would assume would be found in legislation relating to planning, such as the planning 
of a children’s playground.  Other parts of the Bill and the minister’s second reading speech refer to “wellbeing”.  
That term is not necessarily what this Bill is about.  That word is used, but if it is a watered down substitute for 
“child protection” -   
Ms S.E. Walker:  It has been around for 40 years.   
Mr R.F. JOHNSON:  Exactly.  If it is a substitute for that term or for the term “child welfare”, we will be doing a 
terrible disservice to the children of Western Australia.  This Bill should be about protecting children from 
physical, sexual and mental abuse, and from neglect.  Neglect is probably one of the biggest areas of abuse in 
Western Australia.  People seem to dismiss neglect as being a minor thing, but it is not.  Neglect leads to many 
more serious things.  That needs to be highlighted in the Bill.  I support the amendment that will be moved by 
the member for Nedlands.  If she had not proposed to move an amendment, I would have moved one of my own 
to change the short title of the Bill to the “Child Protection and Welfare Bill”, because that is a more appropriate 
name.  I accept that the suggested amendment by the member for Nedlands comes much closer to providing a 
true and accurate description of what is contained in the Bill.  Child protection and child welfare are of 
paramount importance in relation to the best interests of the child.  Wellbeing can refer to a happy child; one 
who is well fed, has nice clothes and goes to the pictures every now and then.  That will develop wellbeing in a 
child.  However, we are not talking about those sorts of peripheral things; we are talking about child protection 
and welfare.  I hope that the minister will agree to a change in the title of this Bill, so that it truly illustrates what 
the Bill should be, and I believe is, about.   

Dr J.M. WOOLLARD:  I agree that it would be appropriate to change the title of this Bill, because this Bill is not 
about community development.  When the member for Murray-Wellington mentioned the Child Welfare Act, I 
thought that that was a very appropriate name as the dictionary definition of “welfare” refers to wellbeing, 
happiness, health and prosperity.  This Bill aims to achieve wellbeing, happiness, health and prosperity in 
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children.  The short title of the Bill should also include the word “protection”.  Protection is the state of being 
protected and defended.  This Bill is really about the State ensuring that there are defences for children in the 
community who are being abused.  I also ask the minister to reconsider the short title because I agree that people 
assume that the names of Acts signify what they are about.  Anyone who looks at this title might assume that this 
legislation is about children’s health care services because we have community development nurses.  Many 
issues involve community development, but this legislation is not about community development; it is about the 
welfare and protection of children.  I am not too sure that I agree that it refers to children’s interests.  A more 
appropriate title might be the “Children’s Welfare and Protection Bill”.  Perhaps the minister would be willing to 
reconsider this title in the interests of people who will look at it in the future in the hope that it provides some 
idea of what the legislation is all about.   

Mr W.J. McNEE:  I support the other speakers on this issue.  When I saw this Bill, I thought that it was a bit of a 
new twist - children and community development.  I almost took no more notice of it - until I had a closer look.  
I then came to understand that it was far more wide reaching than the title suggested.  Whoever thought of that 
name must have been on cloud nine, because it does not relate to the safety and protection of children.  My wife 
and I brought up four children.  We protected them and made sure that they were well looked after at all times.  
Some children do not have the benefit of caring parents or whatever it is that helps prevent problems.  As a 
community, we expect that children will be protected in every way.  Horrendous things happen to young 
children.  We want the people who perpetrate those things on children to be brought to justice and for children to 
be protected so that those things cannot happen to them.  That is terribly important.  Children are the basis of our 
future communities.  When I saw the disgusting performance of those young people at Trigg Island last Sunday 
night, I said to myself that if those children were the result of good families, God save me from those who are 
just dragged up in our society.  It must be terrible.  I ask the minister to reconsider the title of the Bill.  As the 
member for Alfred Cove and others have pointed out, in years to come when someone is thumbing through 
looking for something, it is hardly likely that he will look under the title of Children and Community 
Development.   

Ms S.M. McHALE:  I thank members for their attempts to clarify the title of the Bill.  As I said yesterday, we 
spent some time working out a title that reflected the Bill.  The Bill is about more than child protection.  The 
long title of the Bill goes further than the short title and provides a summary of what the Bill is about.  If the long 
title is considered together with the objects of the Bill on page 8, one starts to understand that the Bill is about 
more than just child protection.  Child protection is a significant part of the Bill.  However, an attempt was made 
with the short title to make it clear that the Bill modernises three Acts that cover a range of functions by the 
department.  The Child Welfare Act is the key Act dealing with children in care and issues of child protection.  
The Welfare and Assistance Act provides for support to be given to families through financial and other 
assistance.  The Community Services Act ensures the effective licensing and regulation of child-care services.  
In my view, it would not be correct to use the term “child protection” in the short title because the Bill is about 
more than that.  As I said, the long title reflects the main features of the Bill.  It covers more than child 
protection.  The Bill and its title reflect the department’s wider focus of working with children and families and, 
ultimately, working with communities.  The member for Kingsley spoke about the importance of supporting 
families and communities in our collective efforts to deal with child protection.  I will not support the 
amendment to be moved by the member for Nedlands because I do not believe that it would provide the right 
title for the Bill.  The Bill requires a broader title than that to reflect what it is actually about.  I am not averse to 
hearing other views, but I impress upon members that the Government has endeavoured to move away from the 
label of child protection because the Bill is broader than that issue.  This is the case with Acts in other States.  
Queensland has a Child Protection Act, because that is narrowly focused legislation.  New South Wales may also 
have such an Act, but the others have children’s and young persons’ legislation that deals with issues to do with 
protection.  I assure the members for Hillarys and Moore that people using the Internet and searching on the key 
word “children” would probably find our Bill.  I am not inclined to the argument that we will be making it 
difficult for people to identify the Act in Western Australia, because the key essence is children.  In reply to the 
member for Churchlands, the insertion of “community development” into the title of the Bill was again an 
attempt to reflect the broader focus the department is trying to adopt in its key work on child protection.  We 
need to consider how we strengthen families and ultimately strengthen neighbourhoods to support families to 
increase their self-reliance.  That is one of the principles.  Seventy per cent of the Bill is focused on children’s 
wellbeing and protection, but in order to do that, a broader view is needed.  It was an attempt to reflect that 
broader view.  I am comfortable with the present title of the Bill.  It will not impede anybody’s understanding of 
the legislation in Western Australia, so I will not accept the amendment foreshadowed by the member for 
Nedlands.  

Ms S.E. WALKER:  I move - 

Page 2, lines 3 and 4 - To delete “Children and Community Development” and substitute the following - 
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Children’s Interests (Care and Protection) 
Note that I am not moving to change the title to “Child Protection Bill”.  If the minister brings a Bill into this 
place about child protection, she must get her facts right about other Acts in Australia.  Queensland has a Child 
Protection Act, and if the minister had read Robyn Layton, QC’s recent overview of child protection in that 
State, she would have seen that it is called the Child Protection Act.  

Ms S.M. McHale:  I did say that Queensland had a Child Protection Act.  

Ms S.E. WALKER:  Sorry, I meant South Australia, which has a Children’s Protection Act.  The minister has 
polished up an old document created by the Court Government, instead of looking around at legislation in other 
States, and the report of the Queensland Crime and Misconduct Commission.  I wonder why the minister has 
thrown these three Acts together, because it was a lazy way of doing it.  Maybe it was quick and convenient and 
the minister wanted to get it in here quickly to capitalise on what is happening around Australia, particularly with 
the Beattie Government in Queensland.  I do not know.  The Queensland CMC report states -  

The legislative basis for the provision of child protection services consists of the Child Protection Act 
1999 and the Child Protection Regulation 2000. However, the prevention, early intervention, immediate 
response and continuing support services provided by the department are intended to meet the 
requirements of a variety of legislation that it administers, such as the Child Care Act 1991, the 
Domestic Violence (Family Protection) Act 1989, the Family Services Act 1987 and the Juvenile Justice 
Act 1992. 

The Queensland Act seeks to protect and provide services to children at risk of suffering or neglect; that is, to 
protect them and care for them.  My title covers what the minister is trying to cover with her title.  It does not say 
just protection, it refers to children’s interests.  The minister says her title reflects a wider focus on working with 
families, to support families and communities in protecting our children.  The minister did not give a lot of 
thought to this at all.   

In my second reading contribution yesterday, I went through the three Acts that this Bill will amalgamate.  The 
Welfare and Assistance Act, which consists of 20 pages, will be reduced to about one and a half pages.  The 
member for Churchlands examined the provisions of the Bill, and I did the assessment in a different way.  Of the 
265 pages in the present Bill, one and a half replace the old Welfare and Assistance Act, and 27 replace the old 
Community Services Act.  The rest of the Bill is taken up with seven pages of definitions, five pages of objects 
and principles, only one and a half pages cover the principles relating to Aboriginal and Torres Strait Islander 
children - there is perhaps another page later in the Bill - nine pages deal with administrative matters, 26 relate to 
transitional provisions and the repeal of other matters, five pages relate to confidentiality provisions and two 
relate to other matters.  Most of this Bill is about child protection, but I am worried that I could not find where 
the child is being protected.  The title hit me right away.  Child protection is not mentioned in the Bill until page 
24.  Is the minister serious about child protection in this State?  I do not know how difficult it is for the minister 
to obtain resources for her department.  As a result of e-mails that were leaked and came into this Parliament last 
year, I know she is having difficulties.  I know that there is low morale in the department.  I will not take credit 
for the creation of the proposed new title.  It was actually thought up by a lawyer friend of mine who has worked 
in community development.  She felt it was the best title.  It does not need to take, as the minister said yesterday, 
an enormously long time or a great intellectual capacity.  For goodness sake, I work on my own, while the 
minister has the whole department.  Could the department not have looked at other provisions and at the way 
Acts are named in other States?  It is very poor.  

Dr E. CONSTABLE:  I listened very carefully to the minister’s response a few minutes ago, and I will go 
through some aspects of it because I am not yet convinced.  I am willing to be convinced, but I am not yet 
convinced about the position of the minister.  I ask the minister to bear with me while I go back over some of the 
things she said.  She said that this Bill is about more than child protection.  I am willing to accept that, but I do 
not accept that it is about community development.  The minister directed us to look at the long title, which I 
have done.  It is about conferring functions in relation to the provision of services, and so on, right down to 
communities.  The term “community development” does not appear there, as I read it.  The minister also directed 
us to the objects and principles.  It is about acknowledging and encouraging communities.  It is not about 
developing communities.  I am still not sure what the minister means by that.  Towards the end of her comments 
the minister said that the department was taking a broader focus.  That is fine.  The department is taking a 
broader focus - I accept that - in trying to look at families and how neighbourhoods can support families and 
strengthen their self-reliance.  It is all about families; it is not about developing communities.  It is good that 
communities and neighbourhoods can support families, but that is not what this Bill is about.  The title gives the 
wrong impression of what the Bill is about.  Community development is the name of the department.  It used to 
be Family and Children’s Services.  If the present Government is thrown out in a year’s time, the department 
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may change its name again.  This title relates to the department, and some wider objective of the department, but 
it does not tell us what the Bill is about.  On the one hand, I can accept what the minister is saying about the 
wider objective of her department.  That is great, but it is not what this Bill is about.  This Bill is about children 
and families and supporting them.  It is probably about supporting them through communities and 
neighbourhoods, but it is not about developing those communities.  It is about developing the family and the 
children.  The title has turned it upside down a bit.  Everything the minister said was acceptable in a way, along 
with a few motherhood statements, but the wider focus of the department is working with families and 
communities.  Can the minister tell me how she can work with a community?  How does one work with a 
community?  I am not sure how a department works with a community.  The minister has not defined 
“community”, so I am not sure exactly where she is going.  It is all a bit too nebulous and vague.  I think it is 
okay, but it is not what this Bill is about.  The minister is getting her concepts muddled up, which is quite 
confusing.  It would be very confusing for a new reader to pick up this Bill and know what it was about and be 
directed by it.  The long title does not even tell us much.  The objects are all very fine, but they do not tell us that 
this is about developing communities.  I am not sure that the minister is able to tell me what the department 
means by that.  I am willing to be convinced, and perhaps the next time the minister is on her feet she can 
convince me, but she should be a little more specific and less vague. 

Dr J.M. WOOLLARD:  I also listened carefully to what the minister said - namely, that this Bill would not look 
at children in isolation but as part of family units and the community - but someone looking at the Bill would 
still see it as part of the Child Welfare Act.  It could also be called the “Community Child Welfare and 
Protection Act”, which would include the wider focus the minister is looking for involving the child in the 
community.  Anyone looking at the Bill would then have a clear understanding of what it was all about.  It is not 
about children’s development; it is about looking after children who are in need.  I ask the minister again to 
reconsider the title because she can include the community as part of the title if she wants to include that holistic 
perspective, but not include the word “development” because this is not about developing children.  It is more 
about the care of children who have been abused and the placement of children.  It is policy more than 
developmental.  The titles of “Community Child Welfare Act” or “Community Child Welfare and Protection 
Act” - one or the other - provide a better understanding for people looking at this Bill and understanding what it 
is really all about. 

Mr R.F. JOHNSON:  We are spending a bit of time on the short title of the Bill, and I make no apology for that.  
It is not a case of the Opposition trying to filibuster.  Opposition members, who are legislators in this place, feel 
they have a better concept than whoever it was in the minister’s department that came up with this title.  I am 
staggered that the minister, as a legislator, would allow this title to remain unchanged.  If the minister does not 
like the amendment put forward by the member for Nedlands, what title would she be prepared to look at?  The 
current title of the Bill is not appropriate.  The minister said this Bill is broader than that.  Broader than what? 

Ms S.M. McHale:  Child protection. 

Mr R.F. JOHNSON:  It is broader than child protection, I accept that.  It is broader in the sense that it is there for 
the care of children, the welfare of children and the wellbeing of children, but the most important and significant 
part, the most dangerous part, is child protection.  First and foremost, we are trying to protect children in 
Western Australia from physical abuse, sexual abuse, psychological abuse and neglect.  That must be our priority 
in this Bill.  Their wellbeing - the fact that they are fed well and are clothed and cared for properly - is probably 
secondary, or it should be the case automatically.  Because the minister does not like the amendment we have put 
forward she has argued that we should look at the long title.  I did look at the long title.  If the minister thinks 
people looking on the Internet will look at all this material, she is in cloud cuckoo land.  They will not.  They 
will look for the words “children”, “child”, and “protection”, because that is what they care about.  They will 
look for the words “care” or “welfare”; they will not look for the words “community development”, for the 
reason members have already stated. 

The Attorney General is quite good at accepting sound amendments that come from the Opposition and when 
they are moved in a genuine way.  This amendment is being put in a genuine way.  If the minister does not like 
the title that has been suggested by the member for Nedlands, she might accept a different title.  Will the minister 
accept an amendment referring to the “Child Protection, Care and Welfare Bill”, because that covers the whole 
lot?  They are the areas on the Internet that people will look at to see what is what.  We are looking at child 
protection and child care.  We are talking about the registration of childcare nurseries and establishments.  We 
are looking at children’s welfare as it relates to financial assistance, family assistance and grandparents’ 
assistance - I am delighted to see that is covered in this Bill.  We are looking at those issues.  We are not looking 
at the description of community development. 

Ms S.M. McHale:  Do not get hot under the collar. 
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Mr R.F. JOHNSON:  I am trying not to delay the legislation.  If the minister signals to me that she would accept 
an amendment something along those lines, we would - with the concurrence of my colleague the member for 
Nedlands - withdraw this amendment and put forward a further amendment which would be more acceptable to 
the minister and would better describe what the Bill is about.  Every member on this side of the House, and most 
members on the other side - if they did not have to toe the party line - would in their heart of hearts agree that 
those words should be used in the title of the Bill.  Community development is not appropriate in the title of this 
Bill.  I think the minister is a decent person and I am sure her foremost priority is child protection - I hope it is 
anyway, because that is of utmost importance in this Bill.  It is necessary that the child be protected from abuse 
and all sorts of bad behaviour.  What goes along with that is love and care.  We want all of our children in 
Western Australia to receive love and care.  We also want to make sure that they are covered in a welfare sense, 
and there wellbeing is included in that.  If there is financial assistance to help children who are in that category, 
and community assistance through the minister’s agencies, then their wellbeing will be covered by welfare.  If 
the minister will accept an amendment along those lines we can move forward. 

Ms S.M. McHALE:  I am glad that the member for Hillarys realises I am a decent person.  I am happy to 
negotiate around the title.  I am not at all wedded to having protection as part of the title, for this reason: the 
concept of child protection involves a judicial sort of statutory intervention mode, and what we are genuinely 
trying to do in the way that we are working with children and families is to strengthen families so that the 
consideration stays with the families.  Albeit they may live in imperfect circumstances and very often among 
inadequate standards, the underlying principle is that it is often better to leave the child with its family and to 
support the family rather than take the child away from the family and all the consequential problems that that - 

Mr R.F. Johnson:  Include the words “family assistance” then.  That is more appropriate than community 
development. 

Ms S.M. McHALE:  Yes.  It is now 1.50 pm.  I want to answer the member for Churchlands in as clear a way as 
possible.  I would like the member to look at another clause in the Bill involving the functions of the chief 
executive officer, which I think is clause 21.   

Perhaps we were being too ambitious when we gave the Bill this short title.  We were trying to reflect the 
direction the department would take when working with families and communities.  We decided upon the short 
title using the research that encourages not taking a forensic approach to child protection, which is the statutory 
and highly interventionist approach.  We want to work with families that are at risk and provide them with 
support so that they can maintain the family structure even in the imperfect environments in which they live.  In 
the short title of the Bill we were trying to reflect the work of the department but also to reflect the methodology 
and philosophy that we are endeavouring to work through in child care.  We are deliberately using the word 
“wellbeing” to show that we are moving away from the narrow, historic view of rescuing children who need 
protection from dreadful circumstances and who need to be put into better circumstances.  Historically, that 
model has had a number of severe and negative consequences.  The title was intended to reflect the protective 
and early preventive work with families.   

I am happy to negotiate the short title of the Bill with members.  The title of the Bill is not the important thing.  I 
do not agree that people’s search of the Internet will be impeded by the use of the word “children” in the title.  I 
want all members to feel very comfortable with this Bill.  I am happy to consider an alternative title.  However, I 
am not going to do it in this pressurised way in which we might think of an alternative right now.  I am happy to 
put a number of suggestions to members and consider whether they can be accommodated.  I am happy to do 
that, but not in the next five minutes because we need to think about it.  I give members a commitment that if 
there is a procedure to come back to this clause, we can do that.  I can talk to the members for Nedlands, 
Churchlands and Hillarys to discuss whether an accommodation can be made.  Members should take into 
account that I do not support using the words “protection” or “welfare” in the title of the Bill because I want to 
move away from that.  This Bill is about the employment of children, children who are in child care and children 
who are in need of statutory intervention.  It is also about children and families who need preventive work and 
social services, and who need to work through issues of domestic violence.  I give members opposite that 
commitment, and I am happy to work with them.  

Ms S.E. WALKER:  That is very gracious of the minister and I accept her offer to reconsider the title of the Bill.  
I will make some comments about what the minister has said.  In the minister’s endeavour to move away from 
what she says is a judicial statutory intervention mode, it seems that she is not dealing with the reality.  The 
department must deal with reality.  From my reading of the Bill, it has a lot of motherhood statements and tries 
to produce a rosy glow.  It does not really reflect what the community is concerned about.   

I again refer to the Crime and Misconduct Commission.  The Children’s Services Act operated in Queensland 
until 1965.  Following consultation it became the Child Protection Act in 1999.  The drafting instructions - 
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which never went to Cabinet and never got approval in the party room - were done in 1997.  At about that time 
the same sorts of things that were happening in Queensland were happening in Western Australia.  The 
consultation process began in 1993 with the distribution of an issues paper.  According to a document from the 
Crime and Misconduct Commission, the reform of the child protection system in Queensland was necessary.  
Everybody knows it is about protecting children.  The document states that the Children’s Services Act reflects 
the social values and community standards of that time.  The primary focus is the protection of children from 
neglectful acts and behaviour by parents and the protection of children from unacceptable living conditions.  
Since the enactment of the Children’s Services Act - this is important - knowledge and expertise of physical, 
sexual and emotional abuse has changed, and the strategies and services to deal with these problems have 
expanded.  The focus of child protection has moved from an essentially medical approach towards a holistic, 
family approach.  That is what the Children’s Services Act reflects.  It takes account of the needs of the children 
within the family.  The emphasis now is on multidisciplinary responses and the investigation, assessment and 
intervention process.   

This Bill has been introduced without any attempt to look at what has been going on in Queensland.  The Crime 
and Misconduct Commission encouraged the Queensland Government to move way from the notion of always 
keeping families together.  The commission has recommended that the focus be once again on child safety.  
Maybe the words “child safety” need to be put into the title of the Bill.  The minister has seen this document.  I 
am concerned that there has been a watering down of the legislation and a rosy glow has been put over the issues 
with which the department must deal.  The rights of the children who are being abused, are suffering or are being 
put at risk are being diminished.   

I am not sure what the procedure is for consulting with the minister about the short title of the Bill.  I am happy 
to consult with the members for Churchlands and Hillarys to reach agreement on an appropriate title for the Bill.  
In doing that, I hope the minister takes on board that what the Government is proposing in this Bill, which is 
reflected in its title, has been shot down in flames by the Crime and Misconduct Commission.  I hope that some 
research is done into what has occurred in Queensland and that the minister considers the recommendations of 
the Crime and Misconduct Commission on that issue.   

Dr E. CONSTABLE:  I also commend the minister for her initiative on the short title of the Bill.  Rather than the 
members for Nedlands, Hillarys and Churchlands discussing what the short title should be, I believe we should 
discuss it with the minister behind the Chair.  The minister’s explanation helped clarify the Government’s 
position.  However, there is still some misunderstanding between what this legislation is about and the approach 
and direction of the department.  This legislation is needed.  It is basically about protecting children.  Legislation 
is needed to do that in certain circumstances, and the approach taken by the department arises from that.  
However, as I see it, that is not really reflected in this legislation.  Maybe I will see that differently as we go 
through the consideration in detail stage.  However, right now I believe that the short title of the Bill must reflect 
the main thrust of the Bill.  I am not wedded to the word “protection” in the final short title.  I want the title to 
better reflect the direction of the Bill.   

Ms S.M. McHALE:  I will invite the member for Churchlands to sit down and work something out.  I am happy 
to have that discussion.  In the spirit of absolute cooperation and in an attempt to get this Bill through 
harmoniously, I move - 

That further consideration of clause 1 be postponed.  

Members should bear in mind my parameters regarding not including “protection” in the title.  If we can work on 
that aspect, we should come up with a reasonable title. 

Mr R.F. JOHNSON:  That is like holding a gun to somebody’s head when negotiating.  It is unreasonable; it 
does not create harmony.  Frankly, opposition members are happy to talk about the title of the Bill with the 
minister and to listen to her suggestions; however, we hope that the minister will listen to our suggestions as 
well. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 292.] 
 


